
I
t is becoming increasingly
popular in Poland for compa-
nies to include an arbitration

clause in their contracts. Un-
doubtedly submitting disputes to
arbitrators for resolution has
many advantages, but it also re-
quires a series of actions to be
taken after a final award is is-
sued—win or lose. 

Winner’s perspective
Holding a final award of the arbi-
tration court does not yet mean
that the award is enforceable and
can be executed by the bailiff. In
order to compel the loser to com-
ply with the award, the winner
must still obtain confirmation of
enforceability of the award. This
applies first and foremost when
the claimant prevails in the arbi-
tration, because a defendant who
has successfully defeated claims
brought against it in arbitration
typically takes no further steps. 

The institution with the power
to grant confirmation of enforce-
ability is the state court that
would have been competent to
hear the case were it not for the
arbitration clause—that is, the
court where the claim would have
been filed if the parties had not
decided on arbitration. 

Poland’s Civil Procedure Code
indicates the path that the party
must follow to obtain confirma-
tion of enforceability of the award,
resulting in issuance of an en-
forcement clause for the award. In
this specific type of enforcement
clause proceeding, the applicant
must comply with a number of
formal requirements, such as
submitting the original of the
award or a copy certified by the ar-
bitration court, the original or an
official copy of the arbitration
agreement, and, if they are in an-
other language, also Polish trans-
lations of both documents. The
state court will then examine

whether the dispute covered by
the award could be submitted to
an arbitration court for resolution
and whether recognition or en-
forcement of the award would vio-
late fundamental principles of the
legal order in Poland (known as
the public policy clause). The
winning party may apply for en-
forcement immediately after ob-
taining the arbitration award, and
then, after the state court finds
that the award is enforceable, the
party may seek execution by the
bailiff of the claims awarded in
the party’s favor.

The defendant against whom
the award was issued granting re-
lief to the claimant will learn of is-
suance of an enforcement clause
for the arbitration award when the
first steps are taken by the bailiff
to execute on the award. Then the
losing party has a number of op-
tions open to it.

Loser’s perspective
The losing side has available sev-
eral legal measures that can pre-
vent the winning side from exe-
cuting on the arbitration award.
These include, among other
things, a petition to set aside the
arbitration award, an application
to stay enforcement of the award,
or an application to postpone the
ruling on the case seeking confir-
mation of enforceability of the ar-
bitration award and issuance of an
enforcement clause for the award.

Petition to set aside the arbitra-
tion award

The Civil Procedure Code lays
down a procedure for reviewing
the propriety of rulings by arbitra-
tion courts. Either party to a pro-
ceeding before an arbitration
court is entitled to file a petition
with the state court to set aside
the arbitration award. But this
procedure is not a form of review
of the merits of the ruling, and
more specifically is not an appeal

against the award to a higher in-
stance. The state court will essen-
tially review whether either party
was deprived of its right to defend
itself in the arbitration proceed-
ing, whether the arbitration
clause was proper, and whether
the award itself violates the funda-
mental principles of the legal
order in Poland.

The code also provides that
during consideration of a petition
to set aside an arbitration award,
the state court may decide, at the
request of a party or on its own
initiative, to stay enforcement of
the award until the proceeding
commenced by filing of the peti-
tion to set aside the award has
been completed with legal finality.
The problem is that the period for
filing a petition to set aside the
award is 3 months from service of
the arbitration award on the party.
Considering that this petition is
an extraordinary means of review
and by its nature is a legally com-
plicated pleading, it rarely hap-
pens that parties actually com-
mence such proceedings much
earlier than the deadline. This
means that in the meantime, the
amount owed under the award
could already be executed against
the party in full.

To prevent this, it is therefore
necessary for the losing party to
act earlier, during the proceeding
for issuance of an enforcement
clause for the arbitration award.

Application for stay of 
enforcement
Typically the defendant learns
about issuance by the state court
of confirmation of enforceability
of an arbitration award when the
bailiff takes his first steps toward
execution against the defendant.
This is a relatively late moment,
particularly in the case of classic
commercial disputes where the
claims are monetary and execu-

tion involves seizure of funds in
the business’s bank account, or
attachment of its receivables, real
estate, movable property, and so
on. The period for filing an inter-
locutory appeal against the order
issuing the enforcement clause
runs from the date of service of
notice of the bailiff ’s first action.
But it is possible to react earlier.
The losing party is after all a party
to the proceeding for issuance of
an enforcement clause for the ar-
bitration award, and even though
the court does not notify the los-
ing party of commencement of
that proceeding, the losing party
can take various actions during
the enforcement clause proceed-
ing. Firstly, however, it is neces-
sary to monitor the possible filing
of an application with the relevant
state court.

When the losing party is already
aware that the case is pending, it
is entitled to file an application to
postpone consideration of the
case until the end of the proceed-
ing on the petition to set aside the
award. But a condition for the ef-
fectiveness of this step is actually
filing the petition to set aside the
award, which typically means fil-
ing the petition earlier than would
be required by the code, before
the deadline set for the party by
the court.

It should be stressed that the
defendant has a right of interlocu-
tory appeal against the order issu-
ing the enforcement clause for
the award. But the court will serve
a writ of enforcement on the win-
ning side, which is the basis for
commencing execution, regard-
less of whether the defendant has
filed an interlocutory appeal. Con-
sequently, even though the appeal
is pending the winning party can
proceed to initiate execution pro-
ceedings and demand seizure of
the debtor’s assets.
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